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CRIMINAL RECORD BACKGROUND CHECK Policy Code: 7140 
 
 
A. APPLICATION OF POLICY 
 

A criminal records check will be conducted on all final candidates who will be 
recommended to the Surry County Board of Education for school personnel positions, 
including independent contractors who are being considered for performing the duties of a 
school personnel position. 

 
School personnel positions are defined as all positions based in a school or that otherwise 
involve significant access to students, including the following positions:  principal, assistant 
principal, school administrative staff, certified staff, teaching assistant, coaching assistant 
and trainer, substitute teacher, custodian, driver training teacher and bus driver.  School 
personnel positions also include central office positions in which the duties are substantially 
performed in the schools and there is significant access to students. 

 
B. REQUIRED CRIMINAL RECORDS CHECK 
 

A reasonable effort will be made to ascertain whether the final candidate for a school 
personnel position has any criminal history in the county of residence, employment, or 
schooling for at least the past five years.  The superintendent or designee is authorized to 
utilize local, state or national repositories of records as necessary to conduct a reasonable 
review. 
 
The applicant will be required to be fingerprinted and to provide any other information 
necessary to conduct the criminal records check.  The criminal records check will be 
conducted at the district's expense.  Any applicant who refuses to consent, including 
independent contractors, will not be considered for a school personnel position. 

 
C. EMPLOYMENT DECISIONS BASED ON REVIEW OF CRIMINAL RECORDS 
 

Any offer of employment is conditional on a favorable review of the criminal history.  For 
purposes of this policy, a “criminal history” is defined as a conviction of a crime, whether an 
infraction, misdemeanor or felony.  “Conviction of a crime” as used in this policy includes 
the entry in a court of law or military tribunal of (1) a plea of guilty, nolo contendere, no 
contest or the equivalent; (2) a verdict or finding of guilty; or (3) a prayer for judgment 
continued (“PJC”) or a deferred prosecution. 
 
If a final candidate or contractor has a criminal history, the employment decision will include 
written documentation of how the criminal history information was used, including a 
determination of whether the final candidate/independent contractor (1) poses a threat to the 
physical safety of students or personnel or (2) has demonstrated that he or she does not have 
the integrity or honesty to fulfill the duties of the position. 

 
If a criminal records check reveals that an applicant, independent contractor or conditional 
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employee was charged with but not convicted of a crime, whether an infraction, 
misdemeanor or felony, and such charge suggests that the individual may not meet the 
employment standards of this board, then the administration shall conduct a further 
investigation into the individual’s conduct and the circumstances surrounding the charge.  
The administration shall make a similar determination as to the safety and integrity of the 
individual as required above for those persons who have been convicted of a crime. 

 
An applicant will not be denied a position based upon the criminal history check by the 
Department of Justice without confirmation of the criminal history by certified copy of the 
conviction or other means permitted by State Board of Education rules. 

 
False information on an employment application or contract regarding criminal records will 
be a basis for denying employment or immediate dismissal. 

 
D. MAINTENANCE OF RECORDS 
 

Information obtained during the implementation of this policy shall be kept confidential as 
required by law.  Records obtained by the Department of Justice will be maintained in a 
locked, secure place, separate from the individual's application or personnel file.  The 
records will be accessible only to the superintendent/designee(s) involved in reviewing the 
criminal history or other personnel who have obtained prior permission from the 
superintendent/designee and who have a need to know.  Certified copies of records are 
public documents and do not have to be maintained as provided in this section. 

 
E. REPORTING REQUIREMENTS 
 

The superintendent will forward to the State Board of Education, in accordance with State 
Board rules, the criminal history of any applicant who is licensed, certificated or certified by 
the State Board. 
 
Applicants and current employees or independent contractors shall notify his/her immediate 
supervisor within five days if they are charged with or convicted of a criminal offense 
(including entering a plea of guilty or nolo contendere) except minor traffic violations.  
Failure to timely notify the supervisor may lead to disciplinary action up to, and including, 
dismissal. 

 
E. FAIR CREDIT REPORTING 
 

Criminal records checks conducted through the use of a private company may be subject to 
the Fair Credit Reporting Act.  If the superintendent/designee conducts or authorizes 
criminal record checks that are subject to the Fair Credit Reporting Act, the school district 
shall provide employee, independent contractors or applicants with all required notices and 
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disclosures before conducting the record check or taking adverse employment action against 
the employee or applicant. 

 
Legal References:  Fair Credit Reporting Act, 15 U.S.C., § 1681, et seq.; G.S. 114-19.2(a), 115C-36, 
-319, -320, -321, -332; 16 N.C.A.C. 6C.0313 
 
Adopted:  August 4, 2003 


